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DALLAS, TEXAS 

 

OPPOSED MOTION TO CONSOLIDATE APPEALS  

TO THE HONORABLE JUSTICES OF SAID COURT: 

COMES NOW, Appellant / Relator, Peter Beasley, (“Beasley”), pursuant to 

Supreme Court precedent1, and states the following: 

Relief Sought 

1.   Co-pending are two appeals2 attacking the same underlying interlocutory, 

December 11, 2018, Prefiling Order from the 191st District Court, EXHIBIT A, 

where, as a matter of law, “a litigant may appeal from a prefiling order.” Tex. Civ. 

Prac. & Rem. Code § 11.101(c). 

                                                      

1 In re Valero Energy Corp., 968 S.W.2d 916 (Tex.1998) (orig. proceeding) 
2 05-19-00422-CV and 05-19-00607-CV 
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2.   With an eye to judicial economy, Beasley desires not to pursue the same 

relief in an interlocutory appeal and in an original proceeding. 

3.   This Court on May 15, 2019, indicated a proper appeal is an interlocutory 

appeal, and gave an initial opinion to dismiss the original proceeding. EXHIBIT B. 

On May 22, 2019, Beasley sought a Panel Rehearing, and that decision is pending. 

4.   But, Beasley’s attorney did not perfect an interlocutory appeal with the 

utmost precision—a harmless procedural error. Based on the May 15, opinion, 

Beasley, pro se, sought to perfect the interlocutory appeal on May 22, 2019. The 

Supreme Court advises a posture in favor of liberally allowing the right to appeal3, 

and further advises that appeals by mandamus are preferred over interlocutory 

appeals4. 

5.   Beasley seeks a ruling from this court to: 

a.   GRANT the rehearing of the pending original proceeding. 

b.   Consolidate the appeals and the record in both cases into one cause of 

action, and dismiss the other. See, In re Valero Energy Corp., 968 

S.W.2d 916, 916-17 (Tex.1998) (orig. proceeding); (instructing the 

                                                      

3 Verburgt v. Dorner, 959 S.W.2d 615, 617 (Tex. 1997)( construe the Rules of Appellate 
Procedure reasonably, yet liberally so that the right to appeal is not lost) 
4 In re Prudential Ins. Co. of Am., 148 S.W.3d 124, 137 (Tex. 2004) (orig. proceeding)(prudent 
mandamus relief is also preferable to legislative enlargement of interlocutory appeals) 
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court of appeals that when confronted with an interlocutory appeal and 

a mandamus proceeding, seeking to compel the same action, to 

consolidate the two proceedings and render a decision disposing of 

both simultaneously, thereby conserving judicial resources and the 

resources of the parties). 

c.   Define an accelerated briefing schedule on two issues – 1) whether 

the Prefiling Order should be reversed as an abuse of discretion, and 

2) whether the trial judge should be compelled to rule either to place 

the case into Active status, or to dismiss the lawsuit. 

d.   Order the case to be handled with the preference of an interlocutory 

appeal. 

Argument 

6.   The Supreme Court advises the correct approach in this situation is to 

consolidate the appeals, which the courts of appeal have followed. J.D. Edwards 

World Solutions Co. v. Estes, Inc., 91 S.W.3d 836, 839 (Tex.App.-Fort Worth 

2002, pet. denied); In re Chevron U.S.A., Inc., 419 S.W.3d 318, 326 (Tex. App.-

El Paso 2010, orig. proceeding). This course is judicially economical. 

7.   Intertwined in this matter is whether the court has 1) jurisdiction over the 

interlocutory appeal, 2) whether mandamus should lie to compel the trial court to 

either dismiss Beasley’s claims or to make the case Active, or 3) whether 
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mandamus should lie to vacate the Prefiling Order as an abuse of discretion, as 

the underlying vexatious litigant motion was unwarranted. 

8.   The trial court’s error is easy to see and simple to correct. 

9.   Given this set of facts, the court should consolidate the two proceedings 

and render a decision disposing of both simultaneously, thereby conserving 

judicial resources and the resources of the parties. 

10.   The Clerk of this court has docketed two appeals. The fees for both have 

been or are being paid. The Reporter’s Record has been paid for, transcribed, and 

filed with the court. The District Clerk is preparing the Clerk’s Record, on an 

accelerated schedule, and those fees have been paid or are being paid. The record 

will prove-up Beasley’s sworn claims, which are to be taken as true. 

11.   It is an utter waste of judicial resources to dismiss both the co-pending 

actions – and for this Court or the Supreme Court to then simply face a subsequent 

mandamus petition in days or weeks when the trial court continues not to rule. 

Equally so, it is an utter waste of judicial resources to dismiss both of the co-

pending actions – and for this Court to then docket yet another appeal if the case 

is dismissed. Further, it is an utter waste of judicial resources for the parties to 

brief the interlocutory appeal, and for the court to ultimately rule it had no 

jurisdiction to hear it. 
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WHEREFORE, Beasley requests this court GRANT the rehearing and to 

consolidate the two appeals, and allow the appeal of the Prefiling Order5, and to 

order the trial court to vacate its Prefiling Order as an abuse of discretion, as the 

underlying vexatious determination was unwarranted, or in the alternative, direct 

the trial court to either restore the case to Active status or dismiss the lawsuit – so 

that Beasley may appeal. 

Plaintiff prays for general relief. 

     Respectfully submitted, 
      _/s/Peter Beasley____ 
      Peter Beasley, pro se 
      P.O. Box 831359 
      Richardson, TX 75083-1359 
      (972) 365-1170 

pbeasley@netwatchsolutions.com 
 

 
Certificate of Conference 

 
 I hereby certify that on the 28th day of May 2019, the parties conferred on 
the motion, and it is opposed. 
       _/s/Peter Beasley 
       Peter Beasley 

 

                                                      

5 Because a vexatious-litigant finding is the only statutory prerequisite to a prefiling order, the 
propriety of that finding is a necessary consequence in the appeal of the prefiling order; 
although, an adequate remedy of appeal exists on the vexatious-litigant determination itself and 
of the security amount. See, e.g., Florence v. Rollings, No. 02-17-00313-CV, 2018 WL 
4140458, at *2-3 (Tex. App.—Fort Worth Aug. 30, 2018, no pet.) (mem. op.) footnote 8.  
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DECLARATION OF VERIFICATION 
 

STATE OF TEXAS  § 

COUNTY OF DALLAS  § 

 

My first, middle, and last name is Peter Morell Beasley, my date of birth is September 20, 1958, 
and my address is 12915 Fall Manor, Dallas, Texas, 75243, United States. I declare under 
penalty of perjury that the foregoing statements are true and correct. 

 
1. My name is Peter Beasley.  I am over the age of twenty-one years, of sound mind, 

have never been convicted of any felony offense and I am fully competent and authorized to 
make this declaration.  I have personal knowledge of the facts stated herein the Motion due to 
my personal involvement in the events and occurrences set forth. 

 
2. I am the Relator /Appellant in the above entitled and numbered matter. 
 
3. I have read the above and foregoing Motion; that every statement of fact are within my 

personal knowledge, and are true and correct. 
 
4. Exhibit A is a true copy of the appealed order filed in the trial court. 

 
5. Exhibit B is a true copies of a prior order of this court. 
 
 

Executed in Dallas, State of Texas, on the 29th day of May, 2019. 

  

  __________________________________ 

  Declarant  

 
 

Certificate of Service 

 I hereby certify that on the 29th day of May 2019, a true copy of the foregoing instrument 
was served on opposing counsel for the defendants by electronic means and the electronic 
transmissions were reported as complete. 

 
       /s/Peter Beasley 
        Peter Beasley 



CAUSE NO. DC-18—05278

PETER BEASLEY, IN THE DISTRICT COURT

Plaintiff,

v.

DALLAS COUNTY, TEXAS
SOCIETY OF INFORMATION
MANAGEMENT, DALLAS AREA
CHAPTER, et al.,
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Defendant. 1915t JUDICIAL DISTRICT

ORDER GRANTING DEFENDANTS’ MOTION TO
DECLARE PETER BEASLEY A VEXATIOUS LITIGANT

On September 20. 2018, the undersigned heard Defendants’ Motion t0 Declare

Peter Beasley a Vexatious Litigant. The Parties appeared through counsel. After

considering the motion, the post-hearing briefing from both parties, the evidence

presented, and arguments 0f counsel, the Court finds that the statutory elements are

satisfied in all respects and therefore makes the following ORDER.

The Motion t0 Declare Peter Beasley a Vexatious Litigant is GRANTED and the

Court declares Peter Beasley a Vexatious Litigant.

Plaintiff Peter Beasley is required t0 post bond in the amount 0f $422,064.00 with

the District Clerk as security per TEX. Civ. PRAC. & REM. CODE § 11.055 within thirty

(30) days 0f this Order. If such security is not timely posted, this case will be dismissed

with prejudice per TEX. Cw. PRAC. & REM. CODE § 11.056.

Furthermore, the Court prohibits Plaintiff Peter Beasley from filing any new

lawsuits pro se in any court in the State of Texas until Plaintiff receives permission from
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IN THE DISTRICT COURT

DALLAS COUNTY, TEXAS

191st JUDICIAL DISTRICT

ORDER GRANTING DEFENDANTS' MOTION TO
DECLARE PETER BEASLEY A VEXATIOUS LITIGANT

On September 20, 2018, the undersigned heard Defendants' Motion to Declare

Peter Beasley a Vexatious Litigant. The Parties appeared through counsel. After

considering the motion, the post-hearing briefing from both parties, the evidence

presented, and arguments of counsel, the Court finds that the statutory elements are

satisfied in all respects and therefore makes the following ORDER.

The Motion to Declare Peter Beasley a Vexatious Litigant is GRANTED and the

Court declares Peter Beasley a Vexatious Litigant.

Plaintiff Peter Beasley is required to post bond in the amount of $422,064.00 with

the District Clerk as security per TEX. CtV. PRAC. & REM. CODE § 11.055 within thirty

(30) days of this Order. If such security is not timely posted, this case will be dismissed

with prejudice per TEX. Civ. PRAC. & REM. CODE § 11.056.

Furthermore, the Court prohibits Plaintiff Peter Beasley from filing any new

lawsuits pro se in any court in the State of Texas until Plaintiff receives permission from
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the appropriate local administrative judge pursuant t0 sections 11.101 and H.102 0f the

TEX. CIV. PRAC. & REM. CODE. Failure t0 comply With this ORDER shall be punishabie

by contempt, jail time. and all other lawful means of enforcement. TEX. CIV. PRAC. &

REM. CODE§ 11.101(b).

It is further ORDERED that the Clerk 0fthe Court provide a copy Ofthis order t0

the Office 0f Court administration 0f the Texas Judicial System within 30 days 0f

entering this order.

a i

/[1bgay ofeeteber, 2018.SIGNED this

G&SIDING
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the appropriate local administrative judge pursuant to sections 11.10 I and 11.102 of the

TEX. CIV. PRAC. & REM. CODE. Failure to comply with this ORDER shall be punishable

by contempt, jail time, and all other lawful means of enforcement. TEX. CIv. PRAC. &

REM. CODE § 11.1 0 I(b).

It is further ORDERED that the Clerk of the Court provide a copy of this order to

the Office of Court administration of the Texas Judicial System within 30 days of

entering this order. 1 /h ~
SIGNED this _1_1_7""Jay ofestgb~, 2018.

)
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DENY; and Opinion Filed May 15, 2019. 

In The 

Court of Appeals 

Fifth District of Texas at Dallas 

No. 05-19-00422-CV 

IN RE PETER BEASLEY, Relator 

Original Proceeding from the 191st Judicial District Court 

Dallas County, Texas 

Trial Court Cause No. DC-18-05278 

MEMORANDUM OPINION 

Before Justices Myers, Molberg, and Nowell 

Opinion by Justice Molberg 

In this original proceeding, relator complains of the trial court’s December 11, 2018 order 

granting a motion to declare relator a vexatious litigant.  In the order, the trial court granted the 

motion, declared relator a vexatious litigant, ordered relator to post a $422,064.00 bond as security 

pursuant to section 11.055 of the civil practice and remedies code, and ordered that the case be 

dismissed with prejudice if relator failed to post the bond within thirty days of the December 11 

order pursuant to section 11.056 of the civil practice and remedies code.  The order also prohibits 

relator from filing any new, pro se lawsuits in Texas without first receiving permission from the 

appropriate local administrative judge pursuant to section 11.101 and 11.102 of the civil practice 

and remedies code.  Relator seeks a writ of mandamus directing the trial court to vacate the 

December 11 order. 

EXHIBIT B
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Mandamus is an “extraordinary remedy, not issued as a matter of right, but at the discretion 

of the court.”  In re Prudential Ins. Co. of Am., 148 S.W.3d 124, 138 (Tex. 2004) (orig. 

proceeding).  It is a means for correcting blatant injustice that will otherwise escape appellate 

review.  In re Reece, 341 S.W.3d 360, 374 (Tex. 2011) (orig. proceeding).  A relator seeking relief 

by mandamus has the burden of establishing the trial court clearly abused its discretion and he has 

no adequate remedy by appeal.  In re Prudential, 148 S.W.3d at 135–36.  “An appellate remedy is 

‘adequate’ when any benefits to mandamus review are outweighed by the detriments.” Id. at 136.   

Based on the record before us, we conclude relator has not shown he is entitled to the relief 

requested because he has an adequate remedy by appeal.  Relator had a right to appeal the portion 

of the order requiring relator to obtain permission to file new lawsuits in Texas because pre-filing 

orders are subject to interlocutory appeal.  TEX. CIV. PRAC. & REM. CODE ANN. § 11.101(c); Nunu 

v. Risk, 567 S.W.3d 462, 466–67 (Tex. App.—Houston [14th Dist.] 2019, Rule 53.7(f) motion 

granted) (collecting cases and concluding section 11.101(c) authorizes an interlocutory appeal of 

a pre-filing order).  As for the portion of the order declaring relator a vexatious litigant and 

requiring him to post a bond, relator has not shown why an appeal of that order provides an 

inadequate remedy.  See In re Balistreri-Amrhein, No. 05-18-00633-CV, 2018 WL 2773263, at *1 

(Tex. App.—Dallas June 11, 2018, orig. proceeding) (denying petition seeking vacatur of order 

declaring relator vexatious litigant because record was incomplete and relator had an adequate 

remedy by appeal) (citing In re Jackson, No. 07–15–00429–CV, 2015 WL 8781272, at *1 (Tex. 

App.—Amarillo Dec. 11, 2015, orig. proceeding) (mem. op.) (mandamus denied because relator 

had adequate remedy by appeal where vexatious litigant order would not render upcoming trial 

null or wasteful and order would not evade appellate review)).  Accordingly, we deny relator’s 

EXHIBIT B
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petition for writ of mandamus.  See TEX. R. APP. P. 52.8(a) (the court must deny the petition if the 

court determines relator is not entitled to the relief sought). 
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/Ken Molberg/ 

KEN MOLBERG 

JUSTICE 
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